
.Therefore, a useless invention
though may be new and non ob-
vious will not be granted the sta-
tus of a patent.

NON OBVIOUS TO THE PER-
SON SKILLED IN THE ART
TO WHICH THE INVENTION 
RELATES TO
The invention by any person in
any field of art shall be of such
a nature that a person, who is
also skilled in the art to which
this invention relates, shall
not be able to come to that in-
vention unless he is acquiring
some special mental skills.

PATENTABLE INVENTIONS
An invention means any new
and useful art, process, method
or manner of manufacture;
machine, apparatus or other
article; or substance produced

by manufacture, and includes
any new and useful improve-
ment of any of them, and an al-
leged invention.

After all the discussion above,
as far as India is concerned, it
can authoritatively be said that
though it is having a quite sensi-
ble Patentability Criteria for
patenting the inventions in any
field of art, which are New ,Use-
ful as well as ‘Non -Obvious’, but
at the same time, it shall also be
remembered that the patent
laws in India which were origi-
nally enacted in 1970, needs to
be further amended as far as the
field of medicines is concerned
because the patent system in In-
dia does not affect the rich and
the elite class of people.

—Hurainn S Dholkawalla
(The writer is a lawyer)

03
SUNDAY, DECEMBER 27, 2015

T I M E S  P R O P E R T Y

D
hruv availed a home loan from a
tech-savvy bank for 15 years some
five years back and he was very reg-

ular in repaying his regular EMIs. Due to
technological advantages provided by the
exiting lender, he never felt a need to visit
his bank. One day he met with his banker
friend who casually asked what rate of in-
terest is being charged on his home loan,
he was unaware, but he informed since
his EMIs are same, he presumably under-
stands that the rate of interest would be
the same as it was sanctioned originally. 

On the advice of his friend, he visited
the bank and found that the loan period is
extended and he needs to pay 28 EMIs

more due to increase in the rate of inter-
est in his home loan. He was shocked that
he paid a higher rate of interest than the
rate being offered by many other banks.
Following the guidance of his friend, he
shifted his home loan to another bank
with a lower rate of interest and made a
promise to himself to be in touch with the
bank till the end of his home loan. 

It is always advisable to keep a tab on
the rate of interest being charged and if
the need is felt, there should not be any
hesitation to shift home loan balance
with another lender, shifting of home
loan balance is also known as takeover. 

Home loan takeover is an option that
allows a home loan borrower to take ben-
efit from a downward movement in lend-

ing rates. Lending rates often change with
the market condition. The process of
transferring of home loan is very simple
and it is completed in a few steps. 

COST-BENEFIT ANALYSIS
As a first step, compare the interest rate
of current home loan to the interest rate
of new financing. For instance, if existing
loan is a 25-year, flexi-rate loan, compare
the interest rate to the rate of a new 25-
year, fixed-rate loan. One should always
consider the processing fees, legal
charges, valuation fees, stamp duty and
other charges which a new bank is going
to charge. Then accordingly, compare it
with the benefit of reduced interest rate.
The cost of taking over should exceed any
benefit you can get from a lower rate. 

NOC FOR EXISTING LENDER 
A list of documents relating to the prop-
erties is to be obtained before applying
for takeover along with the foreclosure
letter the existing lender is to give you as
a written estimate of all closing costs and
no objection certificate to release the
mortgage in favour of the new lending
bank.

THE PREFERRED BANK
The bank, where home loan is being
transferred will treat the loan as fresh
and one has to follow all the procedures
again. It will include credit appraisals, le-
gal verification of title credentials and
also the valuation of property by the new
bank, etc.  

CONCLUSION
Home loan transfer is only possible when
the borrower is regular in repayments to
the current bank. One should not always
be attracted to interest rate which is low-
er than existing ones, always check the
terms and conditions. Of late, the home
loan transfer has been most lucrative
when the teaser loan scheme hits the
market. One should always keep in mind
that the teaser rate is for a limited time
frame and will adjust after that time.

— Ranjeet Gautam
(The writer is a banking expert)

MONEYWISE

Read on to know about things to know before transferring
the home loan to another bank

A
s per today's mindset of new
generation, not only the area
but the ‘address’ also matters

a lot. The idea of luxury and brand
has sunk in to real estate as well.
Elite clientele of such projects are
ready to spend any number for such
homes. 

Sensing the same developers in
metro cities have already come up
with super luxury projects known
as ‘branded homes’. 

Branded homes are professional-

ly designed high class interiors and
exteriors, highly-evolved, cen-
tralised facilities management and
various additional features like
concierge services, high-grade elec-
tronic surveillance and security
and valet parking. 

This concept of branded homes is
just a couple of years old in India. 

For branded residences the de-
velopers of such projects tie up
with international luxury hospitali-
ty or lifestyle brands to create

unique offerings. 
Branded luxury homes are tar-

geted at that segment of India's su-
per-rich that prefer the conven-
iences and status value of luxury
homes designed, marketed and of-
ten managed by international hos-
pitality or signature designer
brands. 

The concept is common in cities
like Mumbai, Pune, Bengaluru, Del-
hi, Gurgaon, Noida, etc. 

Developers operating in con-

struction of branded homes looking
to churn desired returns on invest-
ment by targeting super rich/elite 
segment. 

The mid size and affordable
apartments take longer time in
sales and today there is tough com-
petition in market amongst devel-
opers operating in mid size and af-
fordable housing segment, the sales
is dependent on variables like
budget and bank funding of buyer
in that segment. 

On other hand, in branded homes
segment, developers need to sale
limited number of units with
world-class, state-of-the-art, one of
its kind properties and buyers in
that segment not dependent on any
variables by virtue of their existing
capital and net worth. 

This concept is still very new to
Ahmedabad but the city is

evolving slowly and at-
tracting buyers. 

With changing

times when property prices are
making new highs especially in lux-
ury homes, one can surely expect
such offerings to penetrate in mar-
ket. 

The demand and fate of such
properties in cities like Ahmedabad
is directly proportional to flourish-
ing macroeconomic scenario!

— Anushrav Bhatt
(The author is a housing planner

and real estate aanalyst)  

BRANDED LUXURY
homes getting an edge 
Welcome to today’s India where homes are not just mere
necessity, homes have become a luxury

UPSCALELIVING

DEVELOPERS IN METRO
CITIES HAVE ALREADY

COME UP WITH SUPER
LUXURY PROJECTS

KNOWN AS 'BRANDED
HOMES'

FASTFACT

LEGALEAGLE

AN INVENTION WILL NOT
BE NOVEL IF IT HAS BEEN

DISCLOSED IN THE
PUBLIC THROUGH ANY

TYPE OF PUBLICATION
ANYWHERE IN THE

WORLD

FASTFACT

T
he term patent as com-
monly understood by us
means an exclusive right

granted by the appropriate
government to the person who
had made an invention, to use
that invention as well as sell it
for a fixed period of time.

A patent is a negative right
to exclude others from making,
using, selling, importing, and
offering for sale the claimed in-
vention. Patent is not a positive
right for the patentee to make,
use or sell the invention. It
does not give a right to make or
use or sell an invention. Rather,
a patent provides, from a legal
standpoint, the right to exclude
others from making, using, sell-
ing, offering for sale, or import-
ing the patented invention for
the term of the patent, which is
usually 20 years from the filing
date subject to the payment of
maintenance fees. 

Now, since a patent gives an
exclusive right to the person
to do whatever he wants to do
with his invention for his own
benefit to the exclusion of
others for a particular period

of time, therefore, it is neces-
sary to have a particular crite-
ria to judge whether a particu-
lar invention by any person
should be patented or not.

Thus,  it is clear that under
the Indian Patent Law, an in-
vention in order to be patented
should fulfill the following
three conditions, these are:

INVENTION MUST BE NEW 
Novelty is a fundamental re-
quirement and an undisputed
condition of patentability. 
An invention will not be novel if
it has been disclosed in the pub-
lic through any type of publica-
tion anywhere in the world. The
newness of an invention de-
pends upon the state of existing
knowledge as well as the similar
inventions in that particular
field. Prior use of invention be-
fore filing an application for
patent can also destroy novelty. 

An invention even though it is
new as well as non obvious to a
person skilled in the art to
which it relates cannot be grant-
ed a patent unless and until it is
of some use to the Mankind

A patent is a negative right to exclude others from
making, using, selling, importing, and offering for
sale the claimed invention

Go for home
loan takeover 

Get the best deal
with valuation
Valuation is an attempt to aid the choice
in terms of the value of property

REALTYCHECK

E
ighty-year-old Joss
wanted to sell his prop-
erty in Ahmedabad. He

had never done any valuation
of his property. He had an in-
dependent house in CG Road
with a lawn and small garden.
He expected around Rs 50
lakh for this ancestral house.
On valuation, he found his
house could fetch around Rs
92 lakh. He got a valuation of-

ficer who agreed to do val-
uation survey of the house
for a reasonable amount.
Joss could sell his house
for Rs 98 lakh!

Valuation is an attempt to
aid the choice in terms of the
value of property, that is, val-
ue within the framework of
the specialised market that
has evolved for the exchange
of property rights, as well as
objectives, commonly re-
ferred to as an appraisal.
Property is purchased for
use or as an investment. The
task of the valuer is to ex-
press these benefits in mon-
ey terms and to interpret the
relationship between costs
and benefits as a rate of re-
turn, thus allowing the in-
vestor to make a choice be-

tween alternatives.
A valuer is a highly-skilled

professional, who, with his
technical expertise and skill,
prepares valuation of the
worth of land, buildings for
possessions for specific pur-
pose. The scope of his work
extends from residential
property to large estates, fac-
tories, officers, shops of every
kind. Judging and foreseeing

requires scientific analysis of
available data to arrive at
practical, applicable and ac-
ceptable valuation. The
process of valuation is deli-
cate and balance of judgment
to decide tricky issues with
several options and variable
parameters.

—Jyotsna Rao

VALUATION IS AN ATTEMPT
TO AID THE CHOICE IN
TERMS OF THE VALUE OF
PROPERTY, VALUE WITHIN
THE SPECIALISED MARKET

GROUNDREALITY

Patent laws in India 


